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conduct” is quite explicit in this regard. It makes clear that the statute
only reaches “‘visual depictions” of:

“Actual or simulated ... sexual intercourse, including genital-genital,
oral-genital, anal-genital, or oral-anal, whether between persons of the
same or opposite sex; ... bestiality; ... masturbation; ... sadistic or

masochistic abuse; . .. or lascivious exhibition of the genitals or pubic area
of any person.” 18 U.S.C. § 2256(2).

The Court and Justice O’CONNOR suggest that this very graphic
definition reaches the depiction of youthful looking adult actors engaged
in suggestive sexual activity, presumably because the definition extends to
“gimulated’’ intercourse. Read as a whole, however, I think the definition
reaches only the sort of “hard core of child pornography’ that we found
without protection in Ferber, 4568 U.S. at 773-774. So construed, the
CPPA bans visual depictions of youthful looking adult actors engaged in
actual sexual activity; mere suggestions of sexual activity, such as youthful
looking adult actors squirming under a blanket, are more akin to written
descriptions than visual depictions, and thus fall outside the purview of

the statute.

* % %

Indeed, we should be loath to construe a statute as banning film
portrayals of Shakespearian tragedies, without some indication—from text
or legislative history—that such a result was intended. In fact, Congress
explicitly instructed that such a reading of the CPPA would be wholly
unwarranted. As the Court of Appeals for the First Circuit has observed:

“The legislative record, which makes plain that the [CPPA] was
intended to target only a narrow class of images—visual depictions
‘which are virtually indistinguishable to unsuspecting viewers from
unretouched photographs of actual children engaging in identical
sexual conduct.’” United States v. Hilton, 167 F.3d 61, 72 (1999)
(quoting S. Rep. No. 104-358, pt. I, p. 7 (1996)).

* X ¥

This narrow reading of “‘sexually explicit conduct” not only accords
with the text of the CPPA and the intentions of Congress; it is exactly how
the phrase was understood prior to the broadening gloss the Court gives it
today. Indeed, had ‘“‘sexually explicit conduct”’ been thought to reach the
sort of material the Court says it does, then films such as Traffic and
American Beauty would not have been made the way they were. Traffic
won its Academy Award in 2001. American Beauty won its Academy
Award in 2000. But the CPPA has been on the books, and has been
enforced, since 1996. The chill felt by the Court (“Few legitimate movie
producers ... would risk distributing images in or near the uncertain
reach of this law’”), has apparently never been felt by those who actually

make movies.
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To the extent the CPPA prohibits possession or distribution of materi-
als that “convey the impression” of a child engaged in sexually explicit
com':luct, that prohibition can and should be limited to reach “the sordid
busmes§ of pandering” which lies outside the bounds of First Amendment
protection. This is how the Government asks us to construe the statute
and 1t: is the most plausible reading of the text, which prohibits onl):
materials “‘advertised, promoted, presented, described, or distributed in
suc}tl a manner althgt‘, conveys the impression that the material is or
contains a visu epiction of a minor engaging i ici
conduct.” 18 U.S.C. § 2256(8)(D) (emphasis au:lgdeég).g B S

. ’rhe First Amendment may protect the video shop owner or film
distributor who promotes material as ‘“‘entertaining” or “acclaimed” re-
gardless of whether the material contains depictions of youthful looking
a('iult actors engaged in nonobscene but sexually suggestive conduct. The
First Amendment does not, however, protect the panderer. Thus rn;ateri-
als promqted as conveying the impression that they depict actuall minors
engaged in sexually explicit conduct do not escape regulation merely
bgcause they might warrant First Amendment protection if promoted in a
different manner. I would construe “conveys the impression” as limited to
the panderer, which makes the statute entirely consistent with Ginzbur
and other cases. ¢

* k¥

In sum, while potentially impermissible applications of the C

exist, I’ dou_bt that they would be “substar?gal sy AN relatiolrjlpﬁ) I?IE;Z
statut.e s plainly legitimate sweep.” Broadrick, 413 U.S. at 615. The aim of
ensuring the enforceability of our Nation’s child pornography laws is a
comp'el.hng one. The CPPA is targeted to this aim by extending the
deﬁm‘.clon of chxld pornography to reach computer-generated images that
are .v%rtually indistinguishable from real children engaged in sexually
exph'mt conduct. The statute need not be read to do any more than
precisely this, which is not offensive to the First Amendment.

'tth(Lr t}Fl‘gsetrZ?rslonz, I would construe the CPPA in a manner consistent
wi e First endment, reverse the Court of Appeals’ jud
uphold the statute in its entirety. o egentmnt

- ;?;STICE O’ConNOR, concurring in the judgment in part and dissenting
[Justice Q’Connor agreed with the majority striking down the CPPA
ban on material that “‘conveys the impression that it contains actual-child
porr'log'raphy," but with the dissent upholding “the ban on pornographic
depictions that appear to be of minors so long as it is not applied to
youthful-adult pornography.”] ?

* k%

II

I disagree with the Court, however, that th ¢ ibiti
) . / ; A e CPPA’s prohibition of
virtual-child pornography is overbroad. Before I reach that issue, there are
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two preliminary questions: whether the ban on virtual-child pornography
fails strict scrutiny and whether that ban is unconstitutionally vague. I
would answer both in the negative.

The Court has long recognized that the Government has a compelling
interest in protecting our Nation’s children. This interest is promoted by
efforts directed against sexual offenders and actual-child pornography.
These efforts, in turn, are supported by the CPPA’s ban on virtual-child
pornography. Such images whet the appetites of child molesters, who may
use the images to seduce young children. Of even more serious concern is
the prospect that defendants indicted for the production, distribution, or
possession of actual-child pornography may evade liability by claiming
that the images attributed to them are in fact computer-generated. Re-
spondents may be correct that no defendant has successfully employed
this tactic. But, given the rapid pace of advances in computer-graphics
technology, the Government’s concern is reasonable. Computer-generated
images lodged with the Court by Amici Curiae National Law Center for
Children and Families et al. bear a remarkable likeness to actual human
beings. Anyone who has seen, for example, the film Final Fantasy: The
Spirits Within (H. Sakaguchi and M. Sakakibara directors, 2001) can
understand the Government’s concern. Moreover, this Court’s cases do
not require Congress to wait for harm to occur before it can legislate
against it.

Respondents argue that, even if the Government has a compelling
interest to justify banning virtual-child pornography, the “appears to be

. of a minor” language is not narrowly tailored to serve that interest.
They assert that the CPPA would capture even cartoon-sketches or
statues of children that were sexually suggestive. Such images surely could
not be used, for instance, to seduce children. I agree. A better interpreta-
tion of “appears to be ... of”’ is “virtually indistinguishable from”—an
interpretation that would not cover the examples respondents provide.
Not only does the text of the statute comfortably bear this narrowing
interpretation, the interpretation comports with the language that Con-
gress repeatedly used in its findings of fact ...

Reading the statute only to bar images that are virtually indistin-
guishable from actual children would not only assure that the ban on
virtual-child pornography is narrowly tailored, but would also assuage any
fears that the “appears to be ... of a minor” language is vague. The
narrow reading greatly limits any risks from “discriminatory enforce-
ment.” Respondents maintain that the “yirtually indistinguishable from”
language is also vague because it begs the question: from whose perspec-
tive? This problem is exaggerated. This Court has never required “mathe-
matical certainty” or “meticulous specificity” from the language of a
statute.

The Court concludes that the CPPA’s ban on virtual-child pornogra-
phy is overbroad. The basis for this holding is unclear. Although a
content-based regulation may serve a compelling state interest, and be as
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narrow}y tailored as possible while substantially serving that interest, the
regulgtlon may unintentionally ensnare speech that has serious litez"ary
artistic, political, or scientific value or that does not threaten the ha:ms’
sought to be combated by the Government. If so, litigants may challenge
the regulation on its face as overbroad, but in doing so they bear the
heavy burden of demonstrating that the regulation forbids a substantial
amount of valuable or harmless speech. Respondents have not made such
a den‘lonstration. Respondents provide no examples of films or other
glaterlals that are wholly computer-generated and contain images that
appear to be ... of minors” engaging in indecent conduct, but that have

serious value or do not facilitate child abuse. Their overbreadth challenge
therefore fails. a

[Justice O’Connor then explained why she judged the ban on “youth-
ful-adult pornography to violate the First Amendment,” as the majority
‘had held, b.ut why that did not require holding unconstitutional the SPPA
(:ban on virtual-child pornography.” Even though this was in the same

appears to be” of children text, drawing that key distinction would

“preserve the CPPA’s prohibition of the material that C
most dangerous to children.”’] g, g

Whlle the Court majority was not prepared to accept his narrower
reading of the CPPA to save its constitutionality, while he was still
Atto.rney—General, Ashcroft did ask Congress to have that explicitly writ-
ten in for the future, though they have not done so yet. Among the key
questions posed by such action is whether it still does make sense as a
mat?;er of .pubh'c policy in this new millennium; is it politically viable on
Capitol Hill and in the White House; and if such a new CPPA law is

enacted, should the Justices consider that it does ir Fi
e e pass their First Amend-

The Natim:lal Endowment for the Arts (NEA) was created in 1965. By
the late 1960s it was awarding grants of around $10 million annually, and
over $300 rnilli‘on in the late 1980s. The NEA could take credit for’such
major accomplishments as supplying the initial seed money for what
eventually became the Academy Award-winning movie Driving Miss Dai-
sy. By th.e early 1990s, though, the NEA was engulfed in controversy for
having given money for exhibition of the work of photographer Robert
Mapp]ethorpe, including his portfolio of homoerotic and child nudity
scenes. This and a few other sexually explicit NEA projects did not
strengthen the NEA’s hand in the broader political debate over whether

- any such government spending program should be preserved.

Whatever the politics, though, there was a basic question of constitu-

. tional principle about whether it was legitimate for a body like the NEA to
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apply a standard established by a 1980 federal statutory amendment
directing NEA personnel to ‘“‘take into consideration general standards of
decency and respect for the values of the American public,” as well as the
“grtistic excellence and artistic merit” of the applicants and proposals in
deciding which were to get NEA funding for their projects. In NEA wv.
Finley, 524 U.S. 569 (1998), the Supreme Court addressed this issue for
the first time with a dissent by Justice Souter, and a skeptical concurrence
by Justices Scalia and Thomas. Justice O’Connor reversed the lower court
decisions and upheld this provision against a challenge to its facial
constitutionality.

The first key distinction drawn by the Court majority was from its
ruling in R.A.V. v. St. Paul, 505 U.S. 377 (1992), which had struck down
as facially invalid a municipal ordinance prohibiting anyone placing a
symbol on property (e.g., a swastika) that would “arouse anger, alarm, or
resentment in others on the basis of race, color, creed, religion, or
gender.” Here, by contrast, the NEA was awarding a grant rather than
punishing a crime, and this “decency”’ factor was just one of many for the

NEA to consider.

In striking down this NEA directive, the D.C. Circuit had relied on
the Supreme Court’s recent decision in Rosenberger v. Rector and Visitors
of University of Virginia, 515 U.S. 819 (1995), which had found it
unconstitutional for a public university to refuse to grant funding to a
particular student newspaper because it was religious in content. The
distinction drawn by Justice O’Connor between Rosenberger and NEA was
that the latter body was conducting a competition among a large number
of notable artists for a scarce amount of public funding, and the ‘“‘decency”
of this work was only one factor to be taken into consideration in what
was inherently a “content-based”’ NEA verdict. And in response to the
claim that simply making ‘‘decency’” a factor on the face of the statute had
a chilling effect on First Amendment speech, the Court noted that the Act
also told the NEA that in displaying respect for the diverse beliefs and
values of the American public in its grant-making decisions, it should treat
as a positive feature of a proposal the fact that it “reflects the culture of a

”»

minority. ...

Justice O’Connor did say that “if the NEA were to leverage its power
to award subsidies on the basis of subjective criteria into a penalty on
disfavored viewpoints, then we would confront a different case.” However,
this would require proof that Karen Finley, for example, had topped her
competitors on all other artistic scores, and thus the reason she had not
won an NEA grant was because of the sexual indecency of her work. In
view of the fact that two of Finley’s co-plaintiffs in this case had actually
secured NEA grants since their suit was filed, the Court was not prepared
to assume that the NEA was actually exercising its discretionary power
“in a manner that raises concern about the suppression of disfavored

viewpoints.”

]
i
3

S
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. leen th_at qualifications added by Justice O’Connor to her NEA
opuuon,'Justlce Scalia characterized Congress’ apparent victory her
the gqmva.lgnt of “the operation was a success, but the pati?;)t dieda’s’
Ju‘shce Scalia believed that this statute was clearl}y “mandating” consifi .
gtwn of decency, such that if the other artistic factors were equal ol
mdecgnt work was supposed to lose the competition. However (ghis’ -
quest.‘.lonable “viewpoint discrimination’” in the spending of pub’lic m e
on Fllrlﬂgy should not be said to abridge her First Amendment freedo:?)};
:foeri:s, ecause there were a host of other sources of money for her artistic

Just a year later, a major artistic battle took pl i

that had Mayor Rudy Giuliani agreeing with JustiSeaéiai?aN';Xe?:(ikclme
Museum of Art had been located on the Eastern Parkv;'ay for \')veryn
century and receiving financial support from the City for that time aa
we].l._ the fall of 1999 had a special exhibition coming there, Sensatio ;
consisting of 90 p.ain.tings from the private Saatchi collection f1:om Britai’rll,
One of these paintings, by Chris Ofili (a Roman Catholic of Nigerian'
dgscent), was called The Holy Virgin Mary, but depicted the Mado
Mt}.l a breast made from elephant dung and surrounded b fen?aria
gemte,ﬂla from p‘(‘)rnogra.phic magazine cutouts. Giuliani called t};ﬂs “siclp;
stuff’ .that. was ‘‘Catholic-bashing”; his administration not only cut off all
financial aid for the museum, but set out to terminate its lease.

s ’Eh; il;xllusEe}umhrespondec.i by gping to court, and found federal district
;) tg . a Gershon agreeing with its position in Brooklyn Institute of
Srs and Sciences v. City of New York and Rudolph W. Giuliani, 64 F
hupp. 2(:1 184 (E.DAN‘.‘Y. 1999). Judge Gershon characterized wh’at imaci
appene here as an “effort by governmental officials to censor works of
expression and to.threaten the vitality of a major cultural institution
pumsh.ment for failing to abide by governmental demands for orthodo Lo
She rejected the Giuliani administration’s argument that “hard-worl)g'
ta.xpayer.s shouldr.l’t have to foot the bill for offensive displays and tlrllg
desecration of religion.” In her view, the relevant Supreme Court precee-

dent was not Finley, but Burstyn (di i
eyl yn (discussed above), from which she quoted

iIt; is potdthe business of goverr}ment in our nation to suppress real or
magine attagks upon a particular religious doctrine, whether they
appear in publications, speeches, or motion pictures.

ﬁlnd}‘:eoJudggi the'n enjoined the Cit.y from cutting either the museum’s
s 3_151 gr ‘sx}:atni eltsc }llze:;e.t ngzzlr Glulie;lni immediately said he would be
: : cterized as “the usual knee-j ion”

Judges under t?le First Amendment. However, just befol'J(;e Ii‘:llflernglzgg ragef;
(gj?: underwlzlay in the spring of .2.000, Giuliani dropped his appeal and the
theyagave t le Museurp an ad(%n:lonal $800,000. But what do you think is
o Ig)_roprlate regctlon by either the courts or the government to The
: y Virgin Mary? Suppose that, rather than cutting off all financial
upport of the Brooklyn Museum and terminating its lease, Mayor Giulia-
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ni had just deducted funds for the space and time when Sensation was
being exhibited: should that make a difference in the legal verdict? From
the perspective of artists generally, what is the most productive reading of
the First Amendment here?

One part of the entertainment world we have not yet seen in any of
the cases is the medium that is now most prominent in our daily lives—
television and radio broadcasting. As we shall explore in Chapter 13, so far
this branch of the entertainment industry has received significantly differ-
ent regulatory and First Amendment treatment than its counterparts in
movies, music, and print. Indeed, in the same period when the Supreme
Court was sharply expanding the constitutional rights of newspapers,
magazines, and motion picture distributors, the Court was upholding
government regulation of the broadcast industry.

In Red Lion Broadcasting v. Federal Communications Commission,
395 U.S. 367 (1969), the Court approved use of the FCC’s “fairness
doctrine,” which gave subjects of personal, over-the-air attacks a right to
free air time in order to reply. Though just a few years later the Court
rejected application of such a right-of-reply doctrine to newspapers, see
Miami Herald Publishing v. Tornillo, 418 U.S. 241 (1974), it has contin-
ued to endorse this and other special treatment of broadcasting because of
the latter’s use of part of the scarce, governmentally-allocated spectrum
for communicating messages directly into the privacy of people’s homes.

Besides “fairness,” another problem that attracted the attention of
the FCC in the 1970s was the phenomenon of “topless radio.” These were
mid-day call-in shows in which the radio hosts graphically talked about a
variety of intimate sexual topics—e.g., favored techniques for oral sex—
with callers. After a formal proceeding, the FCC found this kind of talk to
violate § 1464 of the Communications Act, which forbids “‘obscene, inde-
cent, or profane language” on broadcasts. That ruling was upheld by an
appeals court against constitutional challenge in Illinois Citizens Commit-
tee for Broadcasting v. FCC, 515 F.2d 397 (D.C.Cir. 1974). Then came the
Supreme Court’s crucial ruling in the following case.

FEDERAL COMMUNICATIONS COMMISSION
v. PACIFICA FOUNDATION

Supreme Court of the United States, 1978.
438 U.S. 726, 98 S.Ct. 3026, 57 L.Ed.2d 1073.

JusTicE STEVENS delivered the principal opinion of the Court.

(In this case, a performer named George Carlin recorded a 12-minute
monologue—aptly entitled, “Filthy Words’—that he had delivered on a
live stage in a California theater. Some time later, Pacifica broadcast the
recording on a Tuesday afternoon over its New York station. A man who
had heard the broadcast while driving his car with his young son, wrote to
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Zgilgii?al tCor;iI}llunications Commission (FCC), saying that while he

erstan e record being sold for private use, h

it being broadcast over the air. Paci Bhatpe oo b
; . . Pacifica responded to this complaint

;ﬁﬁng tfl‘lat Ca.rhn was “.a significant social satirist”” who “like T\Ia)vain asg
1:h'e ore Mm, .exammed the language of ordinary people not

mo; ing gbscemtles ... [but] merely using words to satirize as harmless

and essentially silly our attitudes toward these words.”

. 1'A ’ﬁvle-member majority of the Court upheld the FCC’s finding that
, ;;rgé s”. aéxguaie ?}Tlatec‘ the terms of the Communication Act which
¢ indecent”, though not necessarily “obscene,” b i
: : ,”’ broadcasts. Dis -
a_kgl. 1f‘rom that statutory interpretation were Justices Brennan Stejrzl;i
bro; ;éazl;lsd 1(\}/[1211:351};1221}1, whq would limit the Act’s prohibition to ‘,‘obscene’;
; e majority’s statutory construction, the questi
; 0 3 estion w;
posed of whether such federal legislation was constitutiona(}. As to thaiz

issue Justice Stevens wrote si : :
Rehnquist.] e simply for Chief Justice Burger and Justice

v

. tPa.mﬁca makes two constitutional attacks on the Commission’s order
: al;;; ali grgugi% that the Commission’s construction of the statutor);
2 g ;i)g y encompasses so n}uch constitutionally protected speech
a rlevers s regulred even if Pacifica’s broadcast of the “Filthy Words”’
(r;o:: gziset 1_1; t:mlolf ;;f:lf 1};’rotettﬂsed by the First Amendment. Second, Pacifi-
. uch as the recording i HAit
forbids any abridgment of the right to brgalscl;gtt i(;b:rcxetxlllz ::jif i e

A

judit[glhe Cpurt rejecited Pacifica’s first argument on the grounds that
cial review was “limited to the question whether th issi
_ . ‘ i e Commission h
‘t‘}ile ?:lx't(ixorlty to proscribe this particular broadcast.” In the Cou:t’;) rxlfie\?vs
nvalidating any rule on the basis of its hypothetical application t(;

101 e
situations not bef()!e the (:Oult is ‘stron edlcule to be apphe Sparin,

B

Whex::r;hlh% iiss;.leA is nadrrowed to the facts of this case, the question is
rst Amendment denies government i

A . . any power to restrict
he public broadcast of indecent language in any circumstances.!? Forlcif

19. Pacifica’s position would,

) , of course, depri h issi

T - , deprive the Commission of q E

coulg' ;zlzzalxcsitsa 1:unless they were obgcene under Miller v. Califbrnilartlloii gng }:J’.%wzl.n;ghiregm}‘:‘t "
a newsstand for private examination could be publicly diépiaye;i on tel:\;gistioxaxt

W ; d
e are assured by Pacifica that the free pl ly of mar orces wi. 1scourage indecen
Y pla; f ket f S 1 d t
progy amming. Smut may,  as Judge Leventhal put it, “drive itself from the market and

confound Gresham;” the pr i €
5 prosperity of th t i 3 ic literature an —
: i i y ose who traffic in pornographic literature and films
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the government has any such power, this was an appropriate occasion for
its exercise. . ..

The words of the Carlin monologue are unquestionably “speech”
within the meaning of the First Amendment. It is equally clear that the
Commission’s objections to the broadcast were based in part on its
content. The order must therefore fall if, as Pacifica argues, the First
Amendment prohibits all governmental regulation that depends on the
content of speech. Our past cases demonstrate, however, that no such
absolute rule is mandated by the Constitution.

The classic exposition of the proposition that both the content and the
context of speech are critical elements of First Amendment analysis is Mr.
Justice Holmes’ statement for the Court in Schenck v. United States, 249
U.S. 47:

«“We admit that in many places and in ordinary times the defendants

in saying all that was said in the circular would have been within

their constitutional rights. But the character of every act depends
upon the circumstances in which it is done.... The most stringent
protection of free speech would not protect a man in falsely shouting
fire in a theater and causing a panic. It does not even protect a man
from an injunction against uttering words that may have all the effect
of force. ... The question in every case is whether the words used are
used in such circumstances and are of such a nature as to create a
clear and present danger that they will bring about the substantive
evils that Congress has a right to prevent.”

249 U.S. at 52. Other distinctions based on content have been approved in
the years since Schenck. The government may forbid speech calculated to
provoke a fight. See Chaplinsky v. New Hampshire, 315 U.S. 568 (1942). 1t
may pay heed to the ‘“‘commonsense differences between commercial
speech and other varieties.” Bates v. State Bar of Arizona, 433 U.S. 350,
381 (1977). It may treat libels against private citizens more severely than
libels against public officials. See Gertz v. Robert Welch, Inc., 418 U.S. 323
(1974). Obscenity may be wholly prohibited. Miller v. California, 413 U.S.
15. And only two Terms ago we refused to hold that a ‘“statutory
classification is unconstitutional because it is based on the content of
communication protected by the First Amendment.” Young v. American
Mini Theatres, Inc., 427 U.S. 50, 52 (1976).

The question in this case is whether a broadcast of patently offensive
words dealing with sex and excretion may be regulated because of its
content. Obscene materials have been denied the protection of the First
Amendment because their content is so offensive to contemporary moral
standards. Roth v. United States, 354 U.S. 476 (1957). But the fact that
society may find speech offensive is not a sufficient reason for suppressing
it. Indeed, if it is the speaker’s opinion that gives offense, that conse-
quence is a reason for according it constitutional protection. For it is a
central tenet of the First Amendment that the government must remain
neutral in the marketplace of ideas. If there were any reason to believe
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tbat the Commission’s characterization of the Carlin monologue as offi
sive .could be traced to its political content—or even to the fact th te I-lt
satirized contemporary attitudes about four-letter words??>—First Ama r;
ment protection might be required. But that is simply not this case T}?n ;
wordsl offend for the same reasons that obscenity offends.?? Their .l 1%
the lhlerarchy of First Amendment values was aptly -sketched I;)ac?\/lm
Justice Mgrphy wl}en he said: “[Such] utterances are no essential }:;rt rf
any exposition of ideas, and are of such slight social value as a :te :
truth that any benefit that may be derived from them is clearly zut?

weighed by the social interest in ord ity.” 1
i e et ey rder and morality.” Chaplinsky v. New

. Altt}}llough these wor.ds ordinarily lack literary, political, or scientific
u:, : ey are not entirely outside the protection of the First Amend-
mex; .t 3mIe uses of even the most offensive words are unquestionably
gzopiztzcke ;tii;e;it,hwe ma{ assume, arguendo, that this monologue would
er contexts. Nonetheless, the constitutional i
accorded to a communication containi : P ke
ing such patently offensive sexual
a}xlxd excrgtoFy language need not be the same in every context. It }:su a
c ar.aac-:lterlstlc,?f speech such as this that both its capacity to offend and its
) :;)I:::es vavlvl.;e,d t(t)huie Mr. Justice Murphy’s term, vary with the circum-
1 rds that are commonplace in one settin i i
> g are shocki
an,other. Tp paraphrase Mr. Justice Harlan, one occasion’s lyric is alrrll’g;’ci'lIT
er’s vulgarity. Cf. Cohen v. California, 403 U.S. 15, 25.

s %%}z:r c,?s‘z‘a g; is gndispu(tie:fl that the content of Pacifica’s broadcast
, ‘“‘offensive,” and ‘“‘shocking.” Because content
, . : & of that char-
a;:ter is not entitled to -absolute constitutional protection under all cirzu:-
Z ances, we ,must. consider its context in order to determine whether the
ommission’s action was constitutionally permissible.

c

We have long recognized that e i
. _ ach medium of expression pres
%)%milg§1r5352A5nS§nir;113ntfpalioblems. Joseph Burstyn, Inc. v. Wilfgnqe;ifsi
S. . —503. of all forms of communication, it is br sti
: for . oadcast
;ﬁxtahtm}:;}sl r:}clzelved ;}I{le most limited First Amendment protection Thllrllsg
other speakers cannot be licensed except und . :
ly define and narrow official di i ¥ ke it i i
" de : scretion, a broadcaster may be deprived
his license and his forum if the Commission decides that such :;1 aiti:rf;

22. Th i i i
s melersn;?‘m;lx(igu:hd:es present a point of view; it attempts to show that the words it uses
e Wi i oi_n{; ;)ul" attitudes toward r._hem are “‘essentially silly.” The Commission
i R esspdoes : o:-lrel:;:'e:;ai- ltlr;, the fway 1; which it is expressed. The belief that these
re ar‘ml_ nec confer a First Amendment privil i
Ear::etlﬁ':lz;ng, just as the conviction Fhat obscenity is harmless does n%t licZ%\eseh:):: i S Whll‘e
onviction by the indiscriminate distribution of an obscene leaflet, e

23. Th issi : i
ard o deCagﬁrgm:Isll;r;’ :J::iii;éo}?:;mou;, _guttebr language describing these matters has the
ey e ; human beings by reducing them to their mere bodily func-
; a tradition of performin i i i o i
e O ] ! g certain bodily functions i i
y limiting the public exposure or discussion of such matters. VerbZl“Zax-p r;;g?c;ngcfsf

exposing those intimacies are offensive i i
il ensive irrespective of any message that may accompany the
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would serve “the public interest, convenience, and necessity.” Similarly,
although the First Amendment protects newspaper publishers from being
required to print the replies of those whom they criticize, Miami Herald
Publishing Co. v. Tornillo, 418 U.S. 241, it affords no such protection to
broadcasters; on the contrary, they must give free time to the victims of
their criticism. Red Lion Broadcasting Co. v. FCC, 395 U.S. 367.

The reasons for these distinctions are complex, but two have rele-
vance to the present case. First, the broadcast media have established a
uniquely pervasive presence in the lives of all Americans. Patently offen-
sive, indecent material presented over the airwaves confronts the citizen,
not only in public, but also in the privacy of the home, where the
individual’s right to be left alone plainly outweighs the First Amendment
rights of an intruder. Rowan v. Post Office Dept., 397 U.S. 728 (1970).
Because the broadcast audience is constantly tuning in and out, prior
warnings cannot completely protect the listener or viewer from unexpect-
ed program content. To say that one may avoid further offense by turning
off the radio when he hears indecent language is like saying that the
remedy for an assault is to run away after the first blow. One may hang
up on an indecent phone call, but that option does not give the caller a
constitutional immunity or avoid a harm that has already taken place.?”

Second, broadcasting is uniquely accessible to children, even those too
young to read. Although Cohen’s written message might have been incom-
prehensible to a first grader, Pacifica’s broadcast could have enlarged a
child’s vocabulary in an instant. Other forms of offensive expression may
be withheld from the young without restricting the expression at its
source. Bookstores and motion picture theaters, for example, may be
prohibited from making indecent material available to children. We held
in Ginsberg v. New York, 390 U.S. 629 (1968), that the government’s
interest in the “well-being of its youth” and in supporting “parents’ claim
to authority in their own household” justified the regulation of otherwise
protected expression.”® The ease with which children may obtain access to

—
97. Outside the home, the balance between the offensive speaker and the unwilling audience
may sometimes tip in favor of the speaker, requiring the offended listener to turn away. See
Erznoznik v. Jacksonville, 422 U.S. 205. As we noted in Cohen v. California:
“While this Court has recognized that government may properly act in many situations to
prohibit intrusion into the privacy of the home of unwelcome views and ideas which cannot be

totally banned from the public dialogue ..., We have at the same time consistently stressed that
‘we are often ‘“‘captives’” outside the sanctuary of the home and subject to objectionable
speech.””

403 U.S. at 21. The problem of harassing phone calls is hardly hypothetical. Congress has recently
found it necessary to prohibit debt collectors from “[placing] telephone calls without meaningful
disclosure of the caller’s identity’; from ‘‘engaging any person in telephone conversation re-
peatedly or continuously with intent to annoy, abuse, or harass any person at the called number”’;
and from “[using] obscene or profane language or language the natural consequence of which is
to abuse the hearer or reader.” Consumer Credit Protection Act Amendments, 91 Stat. 877, 15
U.S.C. § 1692d (1976 ed., Supp. 0.

28. The Commission’s action does not by any means reduce adults to hearing only what is fit
for children. Cf. Butler v. Michigan, 352 U.S. 380, 383 (1957). Adults who feel the need may
purchase tapes and records or go to theaters and nightclubs to hear these words. In fact, the
Commission has not unequivocally closed even broadcasting to speech of this sort; whether
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The judgment of the Court of Appeals is reversed.
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and tits. Those are the ones that will curve your spine, grow hair on your
hands and (laughter) maybe, even bring us, God help us, peace without
honor (laughter) um, and a bourbon (laughter). And now the first thing

¢k was really repeated in there because

that we noticed was that word fu
the word motherfucker is a compound word and it’s another form of the

word fuck. (laughter) You want to be a purist it doesn’t really—it can’t be
on the list of basic words. Also, cocksucker is a compound word and
neither half of that is really dirty. The word—the half sucker that’s
merely suggestive (laughter) and the word cock is a half-way dirty word,
50% dirty—dirty half the time, depending on what you mean by ‘it.
(laughter) Uh, remember when you first heard it, like in 6th grade, you
used to giggle. And the cock crowed three times, heh (laughter) the cock—
three times. It’s in the Bible, cock in the Bible. (laughter) And the first
time you heard about a cock-fight, remember—What? Huh? naw. It ain’t
that, are you stupid? man. (laughter, clapping) It’s chickens, you know,
(laughter) Then you have the four letter words from the old Anglo—Saxon
fame. Uh, shit and fuck. The word shit, uh, is an interesting kind of word
in that the middle class has never really accepted it and approved it. They
use it like, crazy but it’s not really okay. It’s still a rude, dirty, old kind of
gushy word (laughter). They don’t like that, but they say it, like, they say
it like, a lady now in a middle-class home, you'll hear most of the time she
says it as an expletive, you know, it’s out of her mouth before she knows.
She says, Oh shit oh shit, (laughter) oh shit. If she drops something, Oh,
the shit hurt the broccoli. Shit. Thank you (footsteps fading away) (papers

ruffling).

* * ¥

[The transcript continued for two more pages in the same vein.]

Justice Powell wrote a concurring opinion with which Justice Black-
mun agreed. The two accepted the major premise of Justice Stevens’
opinion (in Part IV-C) that broadcasting requires different treatment
under the First Amendment because of the practical problems faced in
protecting children from programs being carried directly into the home:

_ Sellers of printed and recorded matter and exhibitors of
motion pictures and live performances may be required to shut their
doors to children, but such a requirement has no effect on adults’
access. The difficulty is that such a physical separation of the audi-
ence cannot be accomplished in the broadcast media. During most of
the broadcast hours, both adults and unsupervised children are likely
to be in the broadcast audience, and the broadcaster cannot reach
willing adults without also reaching children. This, as the Court
emphasizes, is one of the distinctions between the broadcast and other
media to which we often have adverted as justifying a different
treatment of the broadcast media for First Amendment purposes. In
my view, the Commission was entitled to give substantial weight to
this difference in reaching its decision in this case.
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alance, as does the Court, is clearly to follow Mr.
al metaphors, ante, at 750-751, “to
» Butler v. Michigan, 352 U.S. 380,

reach a contrary b
Justice Stevens’ reliance on anim
burn the house to roast the pig.’
383 (1957).

The Court’s balance, of necessity, fails to accord proper weight to
the interests of listeners who wish to hear broadcasts the FCC deems
offensive. It permits majoritarian tastes completely to preclude a
protected message from entering the homes of a receptive, unoffended
minority. No decision of this Court supports such a result. Where the
individuals constituting the offended majority may freely choose to
reject the material being offered, we have never found their privacy
interests of such moment to warrant the suppression of speech on

privacy grounds. ...
438 U.S. at 765-66. Justice Brennan rejected the notion that parents
wanting to protect their children from Carlin were the only ones with a
claim here. Not only did this FCC rule bar access by all adults to Carlin’s
material in order to protect children, but it actually misapplied the crucial

parental right at issue:
[Tlhe time-honored right of a parent to raise his child as he sees

fit—T[is] a right this Court has consistently been vigilant to protect.

See Wisconsin v. Yoder, 406 U.S. 205 (1972); Pierce v. Society of

Sisters, 268 U.S. 510 (1925). Yet this principle supports & result
directly contrary to that reached by the Court. Yoder and Pierce hold
that parents, not the government, have the right to make certain
decisions regarding the upbringing of their children. As surprising as
it may be to individual Members of this Court, some parents may
actually find Mr. Carlin’s unabashed attitude towards the seven
“dirty words” healthy, and deem it desirable to expose their children
to the manner in which Mr. Carlin defuses the taboo surrounding the
words. Such parents may constitute a minority of the American
public, but the absence of great numbers willing to exercise the right
to raise their children in this fashion does not alter the right’s nature

or its existence. Only the Court’s regrettable decision does that.
438 U.S. at 769-70. The Justice was also concerned about the absence of
t to the FCC’s ‘“‘privacy and children-in-the-audience”
rationales for excluding “offensive’’ broadcasts from the air waves:

... Taken to their logical extreme, these rationales would sup-
port the cleansing of public radio of any ‘‘four-letter words’’ whatso-
ever, regardless of their context. The rationales could justify the
banning from radio of a myriad of literary works, novels, poems, and
plays by the likes of Shakespeare, Joyce, Hemingway, Ben Jonson,
Henry Fielding, Robert Burns, and Chaucer; they could support the
suppression of a good deal of political speech, such as the Nixon tapes;
and they could even provide the basis for imposing sanctions for the

any principled limi
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broadcast of certain portions of the Bible.®
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early-morning “‘shock radio

excerpts targeted b :
constant references to sexual bodily parts

The Stern case produced a new generic standard for

y the FCC convey some of t

i i i llowing
& Infinity Broadcasting. The fo
o ¢ he Stern show’s flavor of

and actions.

FCC Excerpts from Howard Stern Broadcasts

Excerpt 1

Howard Stern:

Excerpt 2
Howard Stern:
Ray:
Howard Stern:
Excerpt 3
Susan:
Howard Stern:
Susan:
Ray:
Excerpt 4

Howard Stern:

Excerpt 5

Howard Stern:

Excerpt 6

Howard Stern:

Excerpt 7

Howard Stern:

ing:

* kK

i i to the floor.
“God, my testicles are like down r
Boy, Sus);n, you could really ’}‘mve a party with
these. I’'m telling you honey.

“] et me tell you something honey. These homos

are with are all limp.” -
?"c‘)(l;ah. You've never even had a real man. o
“You've probably never been with a man with a
full erection.”

i i helle, N.Y.”
“No, I was in a park in New Roc! A .
“In a park in New Rochelle? On your knees?

“No, no.” . }
“A.[Old squeezing someone’s testicles, probably.

i ther girls with
I mean to go around porking o ]
vibrrI;ting rubber products and they [lesbxaps],’
want the whole world to come to a standstill.

“The closest I came to making love to a blacl_( wo)x,nan
was, I masturbated to a picture of Aunt Jemima.

j i ival Los
«First I want to just strip and rape [rival
Angeles disc jockeys] Maxl'k and Brian. I wt'iant my
two bitches laying there in the cold, nak(?’ s
I want them bleeding from the buttocks.

i i e 1d not even
About Michelle Pfeiffer): “T wou
Exeed a vibrator. . .. Boy, her rump would be o
more black and blue than a Harlem cub scout.

* ¥ ¥

‘indecent’”’ broadcast-
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“Language or material that depicts or describes, in terms patently
offensive as measured by contemporary community standards for the
broadcast medium, sexual or excretory activities or organs.”

Stating that it was now concerned about the impact of broadcast indecen-
cy on teenagers (from 12-17 years old), not just children younger than 12,
the FCC reaffirmed this new policy in Infinity Broadcasting Corp. of
Pennsylvania, 64 R.R.2d 211 (F.C.C. 1987). The FCC also found, in
Gannett Publishing, 5 F.C.C.R. 7688 (1990), a violation of its indecency
standard by the broadcast of a song by the feminist folk group, Uncle
Bursai, whose “Penis Envy” began and ended with the following verses:

If I had a penis I'd wear it outside, In cafes and car lots With
pomp and with pride.

¥ ok %

If T had a penis I'd still be a girl, But I'd make much more money,
And conquer the world.

Thence came a fascinating interaction among the FCC, the D.C.
Circuit Court, the Congress, and the industry (particularly Howard Stern).
The new FCC policy was quickly appealed to the D.C. Circuit which, in an
opinion authored by then-Judge Ruth Bader Ginsburg, upheld the new
“indecency” standard against vagueness and overbreadth challenges, but
struck down the shortened safe harbor time as inadequately justified by
the FCC in terms of its concern for teenagers. See Action For Children’s
Television v. FCC, 852 F.2d 1332 (D.C.Cir. 1988) (ACT D).

Shortly after the Circuit Court ruling in ACT I, the Congress passed a
rider to an appropriations bill that required the FCC to consider and
promulgate new indecency regulations with a 24-hour ban. The FCC
conducted an extended rulemaking proceeding in 1989 and 1990, and
concluded that the 24-hour ban on broadcast indecency was appropriate.
See Enforcement of Prohibition Against Broadcast Indecency, 67 Rad. Reg.
2d 1714 (F.C.C. 1990). The D.C. Circuit again reversed, with Judge Abner
Mikva concluding that the Supreme Court’s recent ruling in Sable Com-
munications of California, Inc. v. FCC, 492 U.S. 115 (1989), which had
struck down a federal statutory ban on dial-a-porn 900-number telephone
services, meant that adults were also entitled to some access to sexual
indecency on radio as well as over the phone. See Action for Children’s
Television v. FCC, 932 F.2d 1504 (D.C.Cir. 1991) (ACT ID).

Congress intervened once more, in the Public Communications Act of
1992 § 16(a), which required the FCC to consider a new regulation that
allowed a safe harbor for indecency just from midnight to 6 a.m., with the
exception of public stations that could broadcast indecent programs after
10 p.m. if the station was going off the air at or before midnight. The
Commission again accepted this congressional directive, in Re Broadcast
Indecency, 71 Rad. Reg. 2d 1115 (F.C.C. 1993), which spelled out three

bjectives to be served by the policy.
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1. Ensuring that parents had the opportunity to supervise their
children listening to or viewing over-the-air broadcasts;

9. Ensuring the well-being of minors regardless of parental supervi-
sion;

3. Protecting the right of all members of the listening public to be
insulated from indecent material in the privacy of their homes.

Again, the case went back to the D.C. Circuit, and again the FCC policy
was struck down as constitutionally overbroad. See Action for Children’s
Television v. FCC, 11 F.3d 170 (D.C.Cir. 1993) (ACT IIT). This time,
though, the case took an unexpected legal twist. The panel decision was
reargued en banc in late 1994. .

While the D.C. Circuit decision was pending, the issue was assuming
major economic as well as moral interest. Howard Stern himself had
become a major media figure. Besides his nationally-syndicated shock
radio show, Stern’s book, Private Parts, was a 1993 best-seller, and his
New Year’s Eve television special that year (with John Wayne Bobbitt as
one of the bit players) set the new record as the most lucrative non-
boxing, pay-for-view show. (At $40 a home, The Miss Howard Stern New
Year’s Eve Pageant grossed over $15 million. The biggest prior pay-TV
show was a 1990 New Kids on the Block concert that had grossed $5.4
million at $20 a home.) The only down-side for Stern was that the content
of the New Year’s Eve show led the Fox Broadcasting Network to break
off negotiations for a regular Stern television series.

Meanwhile, Stern’s host network, Infinity Broadcasting, had expand-
ed into the largest radio network in the country, with 22 stations and
three more purchases pending. The latter three included the highly-rated
Westwood station in Los Angeles whose existing syndicated programs
included Larry King and Pat Buchanan, which Infinity wanted to combine
with its existing stable (including Stern, Don Imus, and Gordon Liddy).
The problem was that purchase of these new stations needed FCC approv-
al for transfer of the broadcast licenses, and the FCC had by then assessed
a total of nearly $2 million in fines against Infinity for “indecent’’ Stern
broadcasts that the network was refusing to pay on constitutional
grounds. Eventually, following receipt of the D.C. Circuit ruling in ACT
IIT and before its en banc revocation, the FCC gave the go-ahead to these
three station transfers. Several more acquisitions were still pending,
though, as Infinity sought to expand its radio syndication network.

Finally, in the summer of 1995 the full D.C. Circuit issued its ruling,
Action for Children’s TV. v. FCC, 58 F.3d 654 (D.C.Cir. 1995) (ACT IV),
upholding the constitutionality of restrictions on ‘‘indecent” broadcast
programming between 6 am. and midnight. The majority opinion au-
thored by Judge Buckley found that this legal policy was based on two
“compelling government interests”’—support for parental supervision of
children and the social concern for the emotional and ethical well-being of
the nation’s children. Relying on recent survey evidence that two-thirds of
children live in homes with several television sets and half have sets in
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their own bedroon}s., the court decided that restraints upon what could be
broadcast on television (or radio) is a measure that is narrowly tailored to
serve one or both of these independent governmental interests:

Tl'}e government’s dual interest in assisting parents and protectin

minors necessarily extends beyond merely channeling broadcast ind :

cency to_those hours when parents can be at home to supervise wh et-.

thellr 'cthdren see and hear. It is fanciful to believe that the vazt

;xnx:Jtc;l;liz of paxgntts. wlhodwish to shield their children from indecent
can effective i i icti

s sl Ml ind:ce :C;o without meaningful restriction on the

§8 F;)ZC}—I at 663. Shortly the;eafter, and without admitting to any wrongdo-
}crﬁg [}r ' o:lvard Stern, Infinity ?greed to make a ‘“‘voluntary contribution to
e United States Treasury” in the amount of the still-unpaid FCC fines

and interest. In early 1996, the Supreme C j i iti
review of the D.C. Circuit’s decisios. SRS ES SR
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1. Ensuring that parents had the opportunity to supervise their
children listening to or viewing over-the-air broadcasts;

9. Ensuring the well-being of minors regardless of parental supervi-
sion;

3. Protecting the right of all members of the listening public to be
insulated from indecent material in the privacy of their homes.

Again, the case went back to the D.C. Circuit, and again the FCC policy
was struck down as constitutionally overbroad. See Action for Children’s
Television v. FCC, 11 F.3d 170 (D.C.Cir. 1993) (ACT IIT). This time,
though, the case took an unexpected legal twist. The panel decision was
reargued en banc in late 1994. .

While the D.C. Circuit decision was pending, the issue was assuming
major economic as well as moral interest. Howard Stern himself had
become a major media figure. Besides his nationally-syndicated shock
radio show, Stern’s book, Private Parts, was a 1993 best-seller, and his
New Year’s Eve television special that year (with John Wayne Bobbitt as
one of the bit players) set the new record as the most lucrative non-
boxing, pay-for-view show. (At $40 a home, The Miss Howard Stern New
Year’s Eve Pageant grossed over $15 million. The biggest prior pay-TV
show was a 1990 New Kids on the Block concert that had grossed $5.4
million at $20 a home.) The only down-side for Stern was that the content
of the New Year’s Eve show led the Fox Broadcasting Network to break
off negotiations for a regular Stern television series.

Meanwhile, Stern’s host network, Infinity Broadcasting, had expand-
ed into the largest radio network in the country, with 22 stations and
three more purchases pending. The latter three included the highly-rated
Westwood station in Los Angeles whose existing syndicated programs
included Larry King and Pat Buchanan, which Infinity wanted to combine
with its existing stable (including Stern, Don Imus, and Gordon Liddy).
The problem was that purchase of these new stations needed FCC approv-
al for transfer of the broadcast licenses, and the FCC had by then assessed
a total of nearly $2 million in fines against Infinity for “indecent’’ Stern
broadcasts that the network was refusing to pay on constitutional
grounds. Eventually, following receipt of the D.C. Circuit ruling in ACT
IIT and before its en banc revocation, the FCC gave the go-ahead to these
three station transfers. Several more acquisitions were still pending,
though, as Infinity sought to expand its radio syndication network.

Finally, in the summer of 1995 the full D.C. Circuit issued its ruling,
Action for Children’s TV. v. FCC, 58 F.3d 654 (D.C.Cir. 1995) (ACT IV),
upholding the constitutionality of restrictions on ‘‘indecent” broadcast
programming between 6 am. and midnight. The majority opinion au-
thored by Judge Buckley found that this legal policy was based on two
“compelling government interests”’—support for parental supervision of
children and the social concern for the emotional and ethical well-being of
the nation’s children. Relying on recent survey evidence that two-thirds of
children live in homes with several television sets and half have sets in
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their own bedroon}s., the court decided that restraints upon what could be
broadcast on television (or radio) is a measure that is narrowly tailored to
serve one or both of these independent governmental interests:
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minors necessarily extends beyond merely channeling broadcast ind :

cency to_those hours when parents can be at home to supervise wh et-.

thellr 'cthdren see and hear. It is fanciful to believe that the vazt

;xnx:Jtc;l;liz of paxgntts. wlhodwish to shield their children from indecent
can effective i i icti

s sl Ml ind:ce :C;o without meaningful restriction on the

§8 F;)ZC}—I at 663. Shortly the;eafter, and without admitting to any wrongdo-
}crﬁg [}r ' o:lvard Stern, Infinity ?greed to make a ‘“‘voluntary contribution to
e United States Treasury” in the amount of the still-unpaid FCC fines

and interest. In early 1996, the Supreme C j i iti
review of the D.C. Circuit’s decisios. SRS ES SR

QUESTIONS FOR DISCUSSION

1. The ACT IV en banc dissent ar;
gued that there was a potential tensi
tl:itv;eeﬁﬂgirental z;gd governmental concerns about what kiIrJlds of proeg:illsln
ng c en would see or hear, and that parent: h ,
this score. Even if parents want ’thei i gl o g1
r children to watch or list i
that the FCC considers indecent, d ol e
, do parents have alternatives to over-the-ai
shows for that purpose? And even if there are no adequate alternat?vzlsr

should parental views on that sco i
. re always ov i
ethical development of its citizenry? e e e e e

2. In yet another ruling i “ 4
- g in the “indecency’ saga, Action . {
g;zjzzli.:zon u.1 F%Cid59 F.3d 1249 (D.C.Cir. 1995) (iCT \2) afoé‘iv(f(’iléfid’igncs

it panel upheld the FCC’s procedures for enforcing i ‘ he
¢ t] il > g its rules th h
:r:l]i)ggétlo? gf ﬁn_es (.forfeltures"), even though as a practical mr;tigr tlkllee
vl eln{it(,)l e; forlzl:yngh dlg no; get Fo court for years, and in the interim the FCC

igher fines for subsequent inst f i
broadcast outlet. The majori j i o
adca . jority rejected the analogy of the S ¥
ruling in Bantam Books v. Sulli 3 S i i s
i , 372 U.S. 58 (1963), whi

down Rhode Island’s Commissi - P

: ' mission to Encourage Morality i
that investigated publicati fettionall £ chil o

publications felt to be objectionable for child
_ ¢ : ren, and ask
; E:&L;rsetgies t;s;lelhlng the item to remove it from their shelves or have thr; nf:ttzg
Do o to_ e local police for possible prosecution under state obscenity law
e hmkcour é:};t; et,};e f‘fC é)}:oged;lres warrant the same judgment as th(;
- Cou o this Rhode Island Commissi

censorship without effective recourse to the courtsl’?swn_de Ll

3. Is the FCC policy narrowly tailored to th i

: . : : e emotional and
ifc_>éﬁ;=::1:11oon lof chlldr:en and their parents? In particular, should the FCCmI'?ar\a:(la
%é.'nd e vrcv oy 1(:intc}:]hlldren 12 and under, rather than on teenagers between 13
i roadcéster: kiat somewhat more relaxed stance afford greater freedom to
S O these;zalnsgo ;;ioalreach adults earlier than midnight (how much earli-
K. ciocly ot that oarly teo :g;:esx;zggout the impact of indecent programming



